Model request of a foreign authority for legal assistance in pre-trial proceedings in the Czech Republic, particularly in case of reciprocity
Name and address 
(including telephone, fax and e-mail) 
of the requesting authority 
Reference number:
In … on   …

 URGENT
 

 CUSTODY

To the competent authority
of the Czech Republic

Re:    unknown offender / suspect / accused …………………………    –  a request for legal assistance in criminal proceedings
Referring to good relations between the judicial authorities of … (the requesting State) and the Czech Republic and referring to the principle of reciprocity in international law (in case of international convention/treaty, refer to the convention/treaty instead) I am applying for legal assistance in criminal proceedings conducted in … (requesting state) for criminal offence … pursuant to Section ... of the ... (Criminal Code) by ... (competent police or another authority) under the criminal file number ...
The criminal proceedings are conducted against unknown offender / suspect / accused (in case the criminal prosecution is conducted against several suspects / accused, state data of all suspects / accused persons, preferably well-arranged, each of them on a separate line with a bullet point):

· …, born on … in …, a citizen of …, permanent residence address …, presently in custody in …, 

· …, born on … in …, a citizen of …, permanent residence address …, presently in custody in …, 

Provisions of Section … of the … (Criminal Code) of the ... (requesting state) stipulate:

(quote the provisions of the Criminal Code relating to criminal offence for which the criminal proceedings are conducted)

Pursuant to Section … of the … (Criminal Code), criminal prosecution of this offence is not statute-barred. (Quote the applicable provisions of Criminal Code regulating the statute of limitations)

Although no international treaty on legal assistance between … (the requesting State) and the Czech Republic has been concluded, a public prosecutor (or another relevant authority of the requesting state) of … (requesting state) may, under identical or similar conditions, provide acts of legal assistance to the authorities of the Czech Republic on the principle of reciprocity.

As a public prosecutor (or another relevant authority of the requesting state) responsible for the pre-trial proceedings in this criminal case, I declare that this application drawn up by me refers to facts that were obtained in criminal proceedings by a procedure pursuant to the Criminal Procedure Code
 of ... (the requesting State) and this application is filed in order to obtain evidence in the Czech Republic.

Description of the act:

(the act should be described in short sentences in the clearest way possible)
The facts are supported by the following evidence:


- …

- …

- … 
(state e.g. papers presented by the complainant, testimonies or other evidence gathered) 

In order to be able to effectively continue in criminal proceedings / criminal prosecution of suspects / accused persons in … (the requesting State), it is necessary to clarify … (state specific facts – to verify the defense of the accused, etc.). In order to do that, it is necessary to produce evidence currently located in the Czech Republic and the only way to obtain it is a request for legal assistance.

Base on the law of … (requesting state), I am authorized to request the performance of the following acts.
Requested acts

With regard to the above-mentioned facts, I request that the following acts of criminal proceedings be performed:

I. Interview of … (names of persons to be interviewed, including addresses of residence in the Czech Republic; the place of residence of the interviewed person in the Czech Republic can be verified by means of international police cooperation) with a procedural status of a witness (or suspect / accused).

Should the witness, whose interview is requested, be accused of a criminal offence at a later time, the record of their witness statement cannot be used against them.

If it is not contradictory to the law of the Czech Republic, I request that the interviewed person be also advised on their rights
 pursuant to the law of … (the requesting State). The contents of the advice on rights are attached to this request. The fact that interviewed person has been advised this way should be stated in the record of the interview. (The advice on rights must not contain any threat of disciplinary penalty, fine or bringing before the court.)

Please, ask the interviewed person the following questions:

(state a list of clearly formulated questions).

If it is not contradictory to the legal order of the Czech Republic I request your consent to the participation of the following representatives of authorities involved in criminal proceedings of … (the requesting State) and/or a defense counsel, and for your consent for these persons to ask additional questions during the interview:

· …, police officer of the Police (or another relevant authority) of … (the requesting State),

· …, public prosecutor of the ... Public Prosecutor’s Office in …
· …, defense counsel of the accused …, attorney with registered office in …
If the participation of the above-mentioned persons in the interview is permitted, I request that ... (authority of the requesting state) be advised of the time and venue of the interview one month in advance (or possibly state a different time period so that all persons can actually be present during the requested act) through … (contact details of the central authority of the requesting state).
II. Obtaining and handing over of the originals or verified copies of the following documents relating to this criminal case:

(state the exact description of documentary evidence that is to be obtained)
I request that the documentary evidence be certified as identical to the original.

III. Obtaining of the following banking records:

Information on the bank account No. … maintained by …
(name and address of a bank in the Czech Republic that maintains the account):

- when and by whom the account was opened,

- persons entitled to dispose of the account,

(or other banking information required)

(in case other actions are to be requested, we recommend that you consult us in advance at the e-mail address mo@nsz.brn.justice.cz)
I ask that this application be processed, if possible, on or before … (date), because … (explain the reason for urgency, e.g. custody time limit, etc.). Should it not be possible to process this request for legal assistance by the above-mentioned date, please notify us immediately.

We undertake that any evidence, materials or information provided to us as a result of execution of this request will only be used in the criminal proceedings indicated above and not in any other criminal or other proceedings without your previous written consent.

The ... (requesting authority) assures the competent authorities of the Czech Republic on its highest consideration and thanks them for their co-operation.

... (requesting authority) 
Signature

Round stamp of the (requesting authority - if applicable)
� In case of non-custodial proceedings, the reason for urgency has to be justified by particular facts.


� If the accused is in custody in the requesting state. In such a case, it is advisable to state in the request when the custody ends.


� Assuming that a guarantee of reciprocity was already provided in previous cases, or is attached to this request.


� Or another law regulating procedural course of action in criminal proceedings.


� Please, explain in the following points why each requested act is necessary, and its relation to the facts of the criminal case. 


� This paragraph applies only in case the request concerns an interview of a witness.


� If it is applicable in the requesting state.
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